, pAqu ]f

2003 - 2004 Legislature . 51— - DAK-0039/P1

%

4

In determining WhethEr to waive attendance by the proposed ward, the guardlan ad C v

litem shall consider ;ithe effect of the proposed ward’s attendance on his or her
physical or psychological health in relation to the importance of tl_le proceedingj@n{?[ V/
the proposed ward’s expressed desires. If the proposed ward is unable to attend the
hearing because of residency in a nursing home or other facility, phyéical
inaccessibility, or a lack of transportation and if the propesed ward, guardian ad

litem, advocate counsel, or other interested person so requeste, the court shall hold

the hearing in a place where the proposed ward may attend. f
fw» “"NW d there be-ci under which m,wen%;l be mee?mble
) petitio gl"ti) n eridan: ' ;11 T /f@%h

++NOTE: The last sentence T opo' d for th18 ,-~'-": f the proposed war&

»‘

is a resident of a nursing ho ona]ly to, ﬁﬁend the%
hearing/ the court shall hold'the hearing’ i er faci 1fregu %’
| by the roposed ward;the proposed ward’s counse f the guardian ad litem.” } ,ozm {
| this, b;écause appears to be redundant to the last sentenfe” if “r ency@éan g%
/*‘ home?or faci]ity” is added. ;

|
o - I/
ing to “p oward”Mmththemem %

- ® _P.ILIX_M____& Every hearin, en—a—-pe&tmn—tm&er-s—%%giﬂm}shall
°7 7

be epen closed, unless. the proposed ward or hlS or her attorney acting w1th the

"x.,,t__% **""“NOTE The lansg

proposed ward’s consent moves that it be elosed open. If the hearing is closed, only

hé SRS SRS

~
sew*eeem&;;thelr attomey%i@}@tnesse@ay be present /

.
i T

- t*nNOTE Please see the **** NOTE abeug sych gplc medlcatlon under 8. Q54‘ '
(1) (a) (mﬁayﬁéﬁhmﬁerms»fé’so 331(2) (a)1.)." e

/ +ee NOTE: The deﬁmtlon of “mterested person” under s. 54. 01/ n:lpes not mclude
' “repres tatwes of p 1 nd.the attemeys and es,” 80 elgbe t
| definition -( expanded or these-ifidividuals m deleted frot Statuté -
i the phrase; are e the “witnesses™ ral witnesses or witnesses for the service prowders” f

(6) PROPOSED GUARDIAN INAPPROPRIATE. If the court finds that the proposed
guardian is inappropriate, the court shall request that a petition proposing a suitable
guardian be filed, shall set a date for a hearing to be held within 30 days, and shall
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‘i
guardlan \

iS5 e o
et s %

#:xNOTE: Yeur proposal would have placed this pfsows'
~ seems to be prdcedural I .am not sure, however, ﬁ’ lt shouid be

,,,,,,, g / e

H
U — § 7 e

54.46 Disposition of petition. After the heamng under s. 54 44, the court
shall dispose of the case in one of the fqﬂmg }@fr{s. /
v F ™ fJ

(1) DISMISSAL OF THE PETITION. [ If the

e
Eoipeten y also consider an

application by the proposed ward for the appomtment of ay;;,\servator under s. 54.76.

mu *g:’ [RI=Y ‘?ﬂ,;g&«x§ e

(2) PROTECTIVE ARRANGEMENT; MSACﬂONS APPOINTMENT OF SPECIAL GUARDIAN. _

V= [ — : M»W"‘“

A ﬁ;&kmcompetenp, the court may, / L€

mterests of dependents and creditors of the ward and whether a guard1ansh1p is

necessary, given the ward’s functional level:

1. Authorize, direct, or ratify any transaction or series of transactions

necessary to achieve any security, service, or care arrangement that meets the

| foreseeable heedé of the ward.

2. Authorize, direct, or ratify a contract, trust, or other transaction reiated to
the ward’s property or ﬁnaﬁcial affairs }if necessary as a Iﬁeans of providing for the
Apersonal needs of or property management for the ward.

(b) The court may appoint a special guardian to assist in the accomplishment
of any protective arrangement or transaction under par. (a). The special guardian
has any authority conferred by the order of appointment, shall report to the court on

all actions taken under the order of appointment, and shall serve until discharged

by order of the court. The court may approve a reasonable compensation for the
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VJ@ wau/ cHesrora . enduaa & = PR SIS o QCB@L Aacaion MMO&Q
&,c_o~ MMML@»@A(}M{?Q A‘OMWM WL\QC@-\/\
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ec1al guardian, except that, if the court finds that the special guardian has failed

2 to discharge his or her duties satisfactorily,' the court may deny or reduce the amount

3 . of compensation or remove the special guardian.

w+sNOTE: Should the compensatlon language be under subch V around s. 54 72
or 54.74, instead of here? , =

4
vl (3) APPOINTMENT OF/WN ORDER It the proposed Ward is found to be &

5 mcompet/e’d%fa mmor the court may enter a determmatmn and order appointing

6 a guardian that spec1ﬁes any powers of vthe guardian that require court approval, as

+++sNOTE: I have assumed that s. 54.46 (3) was intended to replace 5. 880.12)\
although 8. 54.46 (3) makes no mention of the language under s. 880.12 (2), stats

8 (a) Co-guardians. The court’ may appoint co—guardians of the person or

.
i ",

co—guardlans of the estate, spb/ect to any conditions that the court imposes.

TR,

ote that-T"did not h&eneag)clude
' ower ofgf‘ﬁow rney, as proﬁo“é”ed Inéte

executed a power of attorney for health care un&er ch. 155 ﬁnd—that«_the-pewer—ef J
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****NOTE Thls provmlon may requlre amending the health care power of attorney .

(c) Durable powemfatgggagx If the ward has execute a durable power of

/ attorney, the court may, Q é'ood cause shown, revoke the durable power of attorney

f

or limit the authority of the agent under the terms of the durable power of attorney

ETWI%MéMwards%ﬁrabJepoﬁenofwatf” meycrema;nemweff” ct unlessso éhnevekedyor' i

(d) County employee as guardian or conservator. The court may des1gnate an |

| 8 employee of a county home, county hospltal or county mental hospltal to act, if
9 appointed by the court as guard1an of. the estate of one or more wards or as
10 conservator for the estate of one or more i vrduals who so apply, if the ward or
11 1nd1v1dual is a resident of the county home ora patlent of the county hospital or
12 county mental hospital. The term of such a guardian or conservator shall terminate, |
13 after approval of the employees accounts by the court, if the employee resigns as /
14 guardlan or. conservator oris removed by the court. i
****NOTE This provision is crafted from s. 880.13 (3); the remainder of tha |
C _~subsection is renumbered and amended as s. 54.46 (5) (c). Please review. I had no idea /
N what a “county mstltutnfnal employee is—is what I have drafted accura
= v ‘ :
(15} (4) FEES AND COSTS OF PETITIONER. (a)fExeept as provided in par. (b) when;ié"‘“ )
e~
16 guardian is appointed, the court shall award from the ward’s estate payment of the ? i%; ‘
17 petitioner’s reasonable attorney fees and costs, including those fees and costs, if any, o
18 related to protective placement of the ward, unless the court finds, after considering
19  all of the following, that it would be inequitable to do so:
{ 20 1. The petitioner’s interest in the matter, including any conflict of interest that
21 / the petitioner may have had in pursuing the guardianship.
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PP
. 1 2. The abilityof the ward’s estate to pay the petitioner’s reasonable attorney

ether the guardianship was contested and if so, the nature of the contest.

TR

L ——

)

;Wisconsm Act 183 your ropse ‘material maWen formulated before that
ilanguage was enacted. Please revxew all of 8:-880:24.(3 ), as renumbered in this bill, as
% compared to your proposed material;1 ne-wh

{because the prow&g%rggu%

© 12 . 1 specify th f any bond required to iven b
13 gﬁ_ﬂ;e_e,gj_a;g, conditioned upon the faithful performance of the duties of the guardian

14

15 (b) Waiver of Bond. Unless required under s. 880.60 (9), the court may waive
16 the requirement of a bond at under any of the following circumstances:

17 1. At any time in-its-diseretion-orif,

18 - 2. Ifso requeeted in a will wherein m_yyh;gh a nomination appears.

19 3. Whenever If a guardian has or will have posseesion of funds of the ward with

. 20 a total value of $40,000 $100,000 or less; and the court may-direet directs deposit of
21 the funds in an insured account of a bank; credit union, savings bank, or savings and -



R

112 (3) (d), the court may waive the requlrement of a bond or may require the person to
13 give bond, with sufficient suret1es, to the j%dge—ef—%he court in a-sum an amount,
14 wwmmnm not less ;than $1,000 subjeet—te—eetmt-appreval The
15 bond shall cover the person so de51gnated and appointed in all guardlanshlps and

2003 — 2004 Legislature — 56 — ‘ DAK-0039/P1
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1 loan association in the name of the guardian and the ward and payable only upon

further order of the court.

16 conservatorships to which the person has-been-orshall be i is appomted by the court.
17 Additional MWM bonds may—be——req-u&fed from tlme to
18 time. The expense of surety upon the bonds shall be paid by the county treasurer on ; N
19 the order of the €is
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o

A;-é»’% NoTE GOES
Protectly_e plagement ang protective services, A ﬁnc_mg of

incompetency and appointment of a guardian under this subchapter chapter is oot
grounds for iovoldntary protective placement.—Sueh gi' the. prgﬁsigg of protective
services. Protective placement »
only in accordance with 8-55.06 ch. 55. .

54.50 Limited :t‘erm guardlanshlps. 1) TEMPORARY- GhARDIAN (a)

Standard If it is demonstrated to the court that a proposed Ward partlcujar

TSN e £ et s bos G il o S A A
3 \ [ il josey

situation Ee(qmres the 1mmed1ate appomtment of a temporary guardlan of the person

or estate, the court may appomt a temporary guardian under this section.

//t;:ﬁ'OTE M%e»terms “proposed wan
/ mthw o

S,

(b) Appmntment Quratzgn and extent of agzhonty If afterconsideration-ofa

it _T_l;e__ggy;i may appomt a

temporary guardian for a ward for a period not to exceed 60 days u:nless—ﬁ&pthef

enee:, except th c may extend this period for good cau r_one

cified in fhe etition for tem guardianship. The authority of the temporary
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1 | guardian shall-be is limited to-the-performanee %
2 ortethe performance of particular those acts;as staﬁed ixi the order of appointment. -
3 : A
4
5
6
7
. .
10
11 | (¢) Procedures for appointment. All of the followiﬁg procedures apply to the ,
| 12 appointzﬁent of a temporary guardian: |
| | 13 | 1. Any person may petition for the appointinent of a temporary guardian for
14 an individual. The petition shall cohtain the information required under s. 54.34 (1),
15  shall specify reasons for the appointment of a temporary guardian and the powers
16 requested for the temperary guardien, and slhall‘include a petition for appointment

17 ofa guard1an of the person or estate or state why such a guardianship is not sought ff} 1

’
e

!
i

;V”

22 the proposed ward before the hearing or as soon as is practicable after the hearing,

23 but not later than 7 calendar days after the heamng The guardian ad litem shall .




2003 — 2004 Legislature ~59- - DAt

. 1 report to the court on the advisability of the temporary guardianship at the hearing

2 or not later than 10 calendar days after the hearing. /

R

o i

»x+NOTE: You;r proposed materxal make fention of s. 880.15 (1s) (notice of |

| petition, including the right to co and-the right to petition for reconsideration or / (//
| modification of the temporary guardlanslnp) I have- repealed this provision, but am é
i ' concerned aboﬁposable due process issues that may arise, partteulgly because s. 54. 50
(1) (c) 2 permits the petition to be served on the proposed ward after theheamg

/" w=NorE: Your proposed material also makes no mention of s. 880.15 (2), which Yy
: requ;u‘es a bond from the temporary guard1an ﬁyoﬁ”ha& mtend,edf that the-provisions | ‘
/ | of 8. 54.46 (5) (renumbered from s. 880.13) apply, please let me- kriow. Or had you intended { "

|_that no bond requirement exist? Thave repealed s. 880.15 (2) for now.
@ /% The court shall hold a hearing on the temporary guardianship no earlier than
4 48 hours after the filing of the petition unless ‘good cause is shown. At the hearing,
5 the petitioner shall provide a report or testimony from a physician or psychologist
‘1:6\/\;‘ that indicates that there is a reasonable likelihood that the proposed ward 1s@ ’s/

incompetent. The guardian ad litem shall attend the hearing in person or by |

telephone or, instead, shall provide to the court a written report concerning the

: .
proposed ward for review at the hearing. A

© o =3

f +++NOTE: Please review my, version of the last sentence, v@ch ers from that in L7
YOUI‘ propgsal. Hagel%aptured gour mj:,ent" /T a z

{

%
| wxNOTE: The language permlttmg testlmony from a physlclan or psycholoéist is | L
v __in accord with the memo: — U

/""“\%
10 (4 v/? Ifthe court appomts a temporary guarch :

h 3"?3\‘%

et §

12 | guardian ad litem, or an interested party requests the court shall order a rehearing
13 on the issue of appointment of the temporary guardian within 10 calendar days after
14 the request Ifa rehearmg is requested the temporary guardlan ma, take no actlon |
15 to expend the ward’s assets ‘Wlthout approval by the court h

s NOTE: Your pmposal does not specxfy which party is t‘owpmvuiew
: ward so I have required the court to do so. Does that meet’y your intent?”

and duties § L

f +xsNOTE: Your proposal-does not mention s. 880
: | of the temporary guardian to cease at te stion of ary gwsf&mnshx %S
| requiring a repert and accounting by the temporary an) Do youmténd that g

| provision a pply? I have repealed s. 880.15 (3) for now.
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[ 2 P
& t;g/g’}‘;“iﬁ}vif%%%‘%iﬁiéﬁ%ﬁx; s

manage his or her health care dec1s1ons, 1nclud1ng decisions about his or her

post—-hospltal care.
(b) An individual under sub-(3) par. (c) may consent to admission}direetlyﬁ:om’

a—hospitalto a facility, _&s_d_eﬁ_géﬁ_ig_g,jﬂ&_l__(lml of an inca;ﬁaoité.ted individual who
8 does not have a vahd power of attorney for health care and who has not been
10 . 1. No person who is listed under sub—(3) p_@g_(gl in the same order of pnonty

_11 as, or higher in priority than, the individual who is consenting to the proposed .
12 adm1ss1on disagrees with the proposed admission.
13 2.a. Except as prov1ded in subd. 2. b., no person who is listed undersub—@)pa,n
' >14 ‘ (c¢) and who resides with the incapacitated 1nd1v1dual disagrees with the proposed
15 admission.

16 . b. qudivisioﬁ 1. 2. a doeg not apply if any—eﬁ%he—tbl—lomng—apphes— LLQ
17 . . ] . . ' . . . . . .

18

19 : 3. The individual for Whom admission is sought is not diagnosed as

20 developmentally disabled or as having a mental illness at the time of the proposed
21 admission.
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23

24
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4. A petition for guardianship for the individual under s. 880.07 54.34 and a
petition for protective placement of the individual under s. 55.06 (2) are filed prior
to the proposed admission. |

(c) The following individuals, in the following order of priority, may consent to
an admission under sub—~(2) par. (b): |

1. The spouse of the incapacitated individual.

2. An adult son or daughter of the'inéapacitated"individual.

3. A parent of the incapacitated individual.

4. An adult brother or sister of the incapacitated individual.

5. A grandparent of the incapacitated individual.

6. An adult grandchild of the incapacitated 1nd1v1dua1

7. An adult close friend of the incapacitated individual.

d A determinaﬁon that an individual is incapacitated for purposes of sub.(2)
ga;g,_(h) shall be made by 2 phys1c1ans—-as—de~ﬁaed—+a—s—448—0—1—(5)— or by one phys1c1an
and onelicensed psychologst—as—deﬁned—m—s—zlééo-l-@-)— Who personally examine the
individual and sign a statement specifying that the individual is incapacitated. Mere

old age, eccantricity, or physical disability, either singly or together, are insufficient

to make a finding that an individual is incapacitated. Neither of the individuals WhOA
make a finding that an iadividual is-incapacitated may be a relative', as deﬁned iﬁ |
s. 242.01 (11), of the individual or have knowledge that he or she is entitled to or has
a claim on any portion of the individual’ estate. | A copy of the sfatement shall be
included in the mdlwdual records in the facility to which he or she is adlmtted
% " nsNorE: Thave definied Wmho}ag;g

(e) 1. Except as provided in par—(b) subd. 2., an individual who consents to an

admission under this seetion subsection may, for the incapacitated indiﬁdual, make
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12
13

14

15
16

17

18
19
20
21

22

23
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health care decisions to the éame extent as a guardian of the person may and
authorize expenditures related to health care to the samey extent as a guardian of the
estate may, until the earliest of the following:

a. Sixty days after the admission to the famhty of the mcapamtated individual.

b. Discharge of the incapacitated individual from the facility.

c. Appointment of a guardian for the incapacitated individual. -

2. An individual who consents to an admission under this seetion subsection
may not authorize expenditures related to health care 1f the incapécitated individual
has an agent under a durable power of attomey-as—deﬁaed—n+e—243—0¥—(4—)—(—&)— who

may authorize expenditures related to health care.

P
f}

/w *‘Whavﬁﬂdew@ww@wﬂwﬂw =

TIPSR

" (f) If the incapacitated individual is in the facﬂity after 60 dayé after admissiqr.x}
and a guardiah has not been appointed, the authority of the person who consented

to the admission to make decisions and, if sub—(é}(a—) par. (e) 1. applies, to authorize

expenditures is extended for 30 days for the purpose of allowing the facility to initiate

dischafge planning for the incapacitated individual.
(g) An individual who consents to an admission under this seetion subsection

may request that an assessment be conducted for the incapacitated individual under

~ the long—term support community options program under s. 46.27 (6) or, if the

secretary has certified under s. 46.281 (3) that a resource center is available for the

individual, a functional and financial screen to determine eligibiiity for the family

" care benefit under s. 46.286 (1). If admission is sought on behalf of the incapacitated

individual or if the incapacitated individual is about to be admitted on a private pay

basis, the individual who consents to the admission may waive the requirement for
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a financial screen under s. 46.283 (4) (g), unless the incapacitated individual‘ is
expected to become eligible for medical assistance within 6 months.

(h) Ifthe allegedly incapacitated individual, his or her guardian ad litem, or
any interested person objects to the admission, the individual, guardian ad litem, or
pereon may request the court in which the guardianship petition is pending to hold
a hearing on whether the individual is incapacitated or Wnether the admission shall

continue before the guardianship hearing. If requested, the court shall hold such a

hearmg within 7 calendar days after receipt of the request.

[ +++NOTE: What disposition should the court make if it decides that the person isn’t E o
incapacitated or the admission should not contmne‘?

++NOTE: The change in this’ paragraph to 7 calendar days is in accord with the e

. memo.

s NOTE; . The memo states that s.. 50.06, stats should 'alsoﬂbe amended to be L
para]lel to-this change. I am confused by this; the bill renumbers ‘all of 5. 50.06 into ch
wﬁdw‘%at parallel change would this be?

o :

St
3

4

5

6

7

8
/
nseer |
im»;ee % |
, ]

.' 9

10

54.52 Standby guardlanshlp. (1) A person may at any time bring a petltlon
for the' appomtment of a standby guardian of the person or preperty—ef—beth estate

(2) At any hearing conducted under this section the court may designate éne
‘or more standby guardians of the person orpreperty estate whose appomtment shall

M
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fulfill his or her duties, including durmg an extended vacation or ﬂlnggg The powers

~and duties of the standby guardian shall be the same as those of the initially-

appointed guardien. The‘standby guardian shall receive a copy-of the court order -

establishing or modifying the initial guardianship, and the order designating the

standby guardian. Upon assuming office, the standby guardian shall so notify the -

court.

| +=Nore: Does-the language “during a-period, : aefdetémme@bythewmiﬁaﬂy
appomted guaﬁﬁan meet themfént of the memo'? e V’

e

****NOTE Your proposal contains two provisions concerning standby guardlans for -

~minors. 1997 Wisconsin Act 334 created s. 48.978 (appomtment or designation of standby

guar(han of a child). Because these provxsmns exust in cm'rent law, 1 have not drafted the
provisions in your proposal af’thisti Plesise review AT G

A ¥ . i/ o .
- 54.54 Successor guardlan (1) APPOINTMENT. When a guardian dies, is

removed by order of the court or resigns and the resignation is accepted by the court,
the court, on its own motion or upon petition of any interested person, may appoint
a competent and suitable person as successor guardian. The court may, upon request
of any interested person or on its own motion, direct that a petition fozf appointment - -

of a successor guardian be heard in the same manner and subject to the same

- requirements as provided under this chapter for an original appointment of a

guardian.

(2) Norice. If the appointment under sub. (1) is made without hearing, the
successor guardian shall provide notice to the ward and all interested persons of the
appointment, the right to counsel and the right to petition for reconsideration of the
successor guardian. The notice shall be served personally or by mail not later than
10 days after the appointment. |

SUBCHAPTER V
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1 POST-APPOINTMENT MATTERS

2 - 54.60 Inventory. (1) INVENTORY REQUIRED. When-a- The guardian of the estate
. - . ’

4

5

6

7 property, including ény marital property interest, regardless of how the asset is
8 tiled | |
9 (2) CONTENTS OF INVENTORY. The inventory shall provide all pf the following
10 information with respect to each asset:.
11 (a) How the asset is held or titled.
12 (b) The name and relationship to the ward of any co—owner.
13 (¢) The marital property classification of the property and, for any property that .
14 is marital property, the spouse who has management and control rights with respect
15 to the property.
16 (8) TmME FoR FILING. The guardian of the estate shall file the initial inventory
17 within 60 days after appointment, unless the court extends or reduces the time.
18 (4) NOTICE OF INVENTORY. The court shall specify theA peréons to {vhom the
o o
22 (6) APPRAISAL The court may order Me guard1an of the estate appralse |
2‘3' all or any part of the Ward estate. ’ f“

m I worded @s&b&dﬁerenﬂy thandoes your proM ti mmm;;
|torequire by statute that the guardian dowhat a courborders, .~

\

.

R ——
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11
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(7) VERIFICATION, EXAMINATION IN COURT. Every guardian sha]l verify by the

g&&rdaan—s oath that every inventory reqmred oﬁfhe guardian and-verification-shall

all property whieh that belongs to his-er

in the guardian’s ‘possession or knowledge, and that upon diligent inquiry the

guardian has net been able unable to discover any property belonging to the estate
61' Wardwh&ehie—netmeluded-thepem that the inventory does not include. The court,
at the request of any party interested; or on ité own motion-,— may examine thev
guardian on oath in—relation-therete; as to the inventory or in-relatien—to any

supposed omission from the inventory. s
,/:':NOTE ,/fllhelanguage M reference to the deoeden;issestatg,mm%cordﬁmthz lx/
the W L

s

54.62 Accounts. (1) ANNUAL REPORTS. EVGHW_}M

or unless waived by a court, every guardian, exeept including a corporate guardlan,

shall, prior to April 15 of each year, file an account under oath speeifying that |
specifies the amount of property recelved and held or invested by the guardlan, the
nature and manner of the investment, and the guardian’s recelpts and expendltures
during the preceding calendar year. Whenerderedby—thewmﬂt— Mw .
the guardian shall—xmtlna%@—days to render and file, within 30 days, a like account
for any-shorterterm less than a year. In lieu of the filing of these accounts before
April 15 of each year, the court may, by appfopnate order upon motion of the
guardian, direct thé guardian of an estate to thereafter render and file the annual
accountings within 60 days after the anniversary date of the guardian’s qualification
as guardian, with the accounting period from the anniversary date of qualification

to the ensuing annual anniversary date.
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20

21

22

and-the-name-of the-school: The guardian shall also report ahy changé in the status

of the surety upon the guardian’s bond. If the court determines it to be in the ward’s

est interests, the court may specify the persons t th

account.

3) SMALL ESTATES. (a) If a ward’s estate doé; not exceed $5,000 in'value, tﬁe
guardian need not file an account under sub. (1) unless otherwise ordered to do so
by the court. For the purposes of this paragraph, the value of the ward’s estate does
not include the ward’s income, any burial trust possessed by the ward, or any term

or other life insurance policy that is irrevocably assigned to pay for the disposition

of the ward’s remains at death.

(b) Ifthe ward’s estate, as calculated under par. (a), increases above $5,000 in

value, the guardian shall so notify the court, which shall determine if an ahnual

account under sub. (1) or a final account under s. 54.66 is required.
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(4) ANNUAL ACCOUNTS OF mRmD WARDS. (a) Fora married ward, the court may
waive filing of an annual account under sub. (1) or permit the filing of a modified
annual account, which shall be signed by the ward’s guardian and spoﬁse aﬁd shall
consist of all of the following:

1. Total assets of the ward, as dei:erﬁlined under ch. 766, on January 1 of the
year in question. . |

- 2. Income in the name of the ward, without regard to ch. 766, and the ward’sv
joint income. | |

3. Expenses incurred on behalf of the ward, including the ward’s proportionate

share of household expenses if the ward and the ward’s spouse reside in the same

- household, without regard to ch. 766.

4. Total assets of the ward, as determined under ch. 766, on December 31 of the
year in question. |

+»=NOTE: I may have questions about this subsection after consulting with the
Domestic Relations drafter, who is presently unavailable. ‘

(b) The court shall provide notice of the waiver under ‘par. (a) to any adult child

of the ward. N
(5) EXAMINATION OF ACCOUNTS. The account shall be promptly examined under
the-court’s-direction-and-ifit as the court directs. If the account is not satisfactory
nd, the court shall makesuch-order-thereon

t
guardian under this subsection, the court may appoint t a guardian ad litem of for the -
ward may-be-appointed.
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order any person whe-has-been entrusted by the guardlap w1th any part of the estaf;e -/

ofa deéﬁéenteﬁr»ward to appear before the courtr and

to render

an account shall—-;;e is ﬁnal unless }t—ls—upea th
‘ e -3 {9@( Jod ’ T

Ttis 1 cleg ;,,f“"w”ﬁbm notice under thls subsectmn must be rov1ded %
. s:noh ne !& ﬁi%@!;iéﬁ& ,Q}:& ;
Wnouce be p&:;&‘/gto the guardian and the-

WMW

12 ’ 54.63 Expansion of order of guardianship; procedure. (1) If the
13 guardian or another interested person submits to the court a written statement with
14 relevant accompanying support requesting the removal of rights from the ward and

15 transfer to the guardian of powers in addition to those specified in the order of

. 16 appo‘intinen‘t of the guardian, based on an expansion of the ward’s incapacity, the

17 ‘court shall do all of the following:

18 (a) Appomt a guardlan ad litem for the ward.

19
20 if the ward is protectlvgiy placed or receives long—-term support services as a public e
4 g»;w_w beneﬁt /

3

. 22 2 @) () gfaﬂ:er 10 days after’ Wiﬁa@mﬁm}@m&m& under sub (1) (b), /
23
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submits to the court an objection to the request under sub. (1), the court may amend

the order entered under s. 54.46 (3) and enter a determination and the amended

1

2

3 order that specifies any change in the powers of the guard1an e g
4) (b) If, within 10 days after WM&%&WI&@@ notlce under sub. (1) (b), a

person submits to the court an obJectmn to the request under sub (1), any person may

5
6 request a hearing under the procedure specified in s. 54 64 (2). , /

P

T +++NOTE: Please review this language very carefully, it is in accord with the memo.
| Because it appears to be a post-—appom ent matter, I have placed it in 8. 54. 63 It

@ g
1 -
?m

o y pr oV ded if the” ward is protectlvely placed or receiving’ lo;

care—what if néither of these is true, i.e., what if there is no notice to send out? Should

the notice be reqmred to state that the cucumstances are extraordmary, if they are, | t/)
thereby indicating that the court may act before 10 days are up" B -t

7 - 54.64 Duration Beﬂgﬂ g Lgrrmgaggg, of g‘uardlanshlp,—;ewew. a

\__ seems to be in conflict v.nth' 8. 54.66 (2) (renumbered from s. 880.25 (3)) P )

15 (2) REVIEW AND MODIFICATION. (a) A ward who is 18 years of age or older, any
"i6/ .»-i@n%e%eeeeé“person acting on the ward’s behalf, or the ward’s guardian may petition .
17 for a review of incommwnw—upmbwwwm



RGN

0w W -3 (>} o b 0w

e T
N = O

20

DAK-0039/P1
" DAK:cjs:jf

for review is filed, the court shall eonduet do all of the following:

1. Appoint a guardian ad litem.

2. Fix a time and place for hearing.

3. Designate the persons who are entitled to notice of fhe hearing and designate
the manner in which the notice shall be given. '

4. Conduct a hearing at which the ward shall be is present and shall—have has
the nght to a jury tnal if demanded.

—

V,

iy *NOTE Please Teview to see if the langhage limiting re\zaew to aftersix mon e?e
afber the prevmus hearm /or at any time under special mrcumstances adequately m

the memo’s intent,

ey b L M 3

(b) The ward has the rigiif to counsel for purposes of the hearing under par. (a).

Notwithstanding any finding of incompetence for the ward, the ward may retain and ;

/) L. .
contract for the payment of reasonable fees to an attorne;f in| connection with

proceedings involving review of the terms and conditions of thg guardianship,
including the question of incompetence. The court shall appoint counsel if the ward

is unable to obtain counsel. Ifthe ward is 1nd1gent the county of Jurlsdlctlon for the
|

guardlanshlp shall provide counsel at the county’s expense. 5 v 4/{

s O

****NOTE I  deleted “Whather or not the ward wsucc.essful” in suc,h a pl' pceedi
because 1% seems unnecessary. S ; e ~»w~f-'-~>-/‘f v

(c) Aﬁ;er a heanng under sub——(4—) par. (a) or on its own motmn, a.court. may af"' :
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1

2 of the person shall terminate whes if any of the follmmng occurs:/ /g
/”mwﬁﬁ*}“ proposal does = nct Eclgde treatment of 5. 880.26 (;) (a) and (b) (a\g
gf guardianshi; ofthepersonmust erminate when %msnotan neompe :a; V/
| attains majority or a_miner ws ér; not repealed-these
E provisions, because I thought perhaps tha ‘hot mcludmg them was madvertent Please
\_review. :

8

5 . / (b) The ward changes residence from this state to another state and a guardian
i

6 s ang%;nted in the new state of remdence

ave, however, not repealed”

| it t not mcludmg them was madvertent Pleasereview.
| % ) : ncompetent % iy
/10 gor \ keep /
L - St gi" a5
11 (b) The Ward changes re31dence from this state to another state

Vs

13 (5) DEPLETED WW

8 a ointed in the new state of residence.

> If a court determmes that

14 the estate of the a ward is below $5,000 and reduced to a point where it is to the
15 advantage of the ward to dispense with the guardianship, the court may terminate

16 doone of the following: | | @

17 (a) Terminate the guardianship and autherize/order disposition of the
18 remaining assets as prov1ded by s. W The court, as a part of the
19

20
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Pemeval—efdeath—ef a guardian;-sueh resi

guardian’s personal representative shall ferthmth p_z:gmpﬂy render the-guardians

a final account to the court and to the former Ward the successer guard.la;n, or the

,&Wm«

***NOI@»W seut’éﬁ“é; c‘ﬁ'pture th&mexﬁ“é”émtém‘l

A s

guardianship, unless otherwise ordered by the court. IWQM
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ardianship terminates, includin h t
(3) DISCHARGE. After approving the final account and after the guardian has

filed proper receipts, the court ‘shall discharge the guardian and release the
guardian’s bond. |

e

/mom Iw;

i \QW .

(4) SUMMARY SETTLEMENT OF SMALL ESTATES. When If a ward dies leaving an
estaté whieh that can be settled s‘ummarily under s. 867.01, the court may approve
sueh the settlement and distribution by‘the guardian; without the—aeeess&ty—ef
appointing a personal representative. |

54.68 Review of conduct of g‘uardian. @ CbN'i‘INUING JURISDICTION OF

COURT. The court that appointed the guardian shall have continuing jurisdiction over

the guardian.

" (2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN, Any of the following, if
committed by a guardian with respect to a ward or the ward’s estate, constitutes
cause for a remedy of the court under sub. W\ Z"‘% '

(a) Failing'to'timely file an inventory or account, as required under this
chapter, that is accurate and complete.
(b) Committing fraud, waste, or mismanagement.

(© Abusmg or neglecting the ward or knowmgly permitting others to do so.

ijom 'Hns promsnmls frgmfthemamo f —< v

i

I

(d) Engaging in self-dealing.

(e) Failing to adequately provide for the personal needs of the ward from

available estate assets and public benefits. - , . .
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(f) Failing to exercise due diligence and reasonable care in assuring that the

ward’s personal needs are being met in the least restrlctlve envlronment consistent

)Q -

with the ward’s needs and fanctionial eapacities:” *

f.wr&lﬁ::\«
\
-

® 'Failing to act in the best interests of the ward.

(h) Failing to disclose conviction for a crime that would have prevented

o ot b

appointment of the person as guardian. , Vi

s

| #+NorE: Pars.(g)and (h) are in-accord with the memio. | v

s

(i) Other than as provided in pars. (a) to (h), fa1hng to perform any duties of a

3

8 - g‘uarghan or performing acts prohibited to a guardian as spe(nﬁed in ss. 54.18, 54.19,
 54.20, 54.22, 54.25, and 54.62. fﬁy 3

;W& ; ) v
( with thémemo. >~ | = A

»+NOTE This provision needs work to cl it. The me pecxﬁes ss. 880.19,
880.192, 880.251, and 880.39 (as, renum:%@fﬁnd r this draft) fo

However, ss. BSWO 251 are not-totiched by your proposal, sid<s™ <880:
WMWW What would you like for me to do w1th thes

s

(a) Order the guardian to file an inventory or other report or account required

13 of the guardian.

14 (b) Require the guardian to reimburse the estate of the ward for losses incurred
15 as the result of the guardian’s breach of a duty to the ward. |

16 "(¢) Impose a financial penaity on the guardian, including denial of
17 compensation for the guardian. |

18 (d) Remove the guardian.

19 (e) Enter any other order that may be necessary or appropriate to compel the

. 20 guardian to act in the best interests of the ward or to other\mse carry out the
21 guardian’s dutles
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m oTE: Idid not ‘;gcluéﬁ“énfw rcemerit, of this ord%yw eivi

g proposal; that languagé is unnecessary, smgf;t:eglgﬁmﬁon of “contempt
| 8.785.01 (1)4bY, stats., subjects anyone to pt proceedi
\order of & court under s. 785.02, stats. -

B «SQOWSQMM mws1qu£opngnww¢he guardzanr!?
f“"“\ /

(4( REMOVAL OF PAID GUARDIAN. The court may remove a paid guardian if

_' changed circumstances indicate that a previously unavailable volunteer guardian is

A e,
!

2
3 available to serve and that the change would be in the best interests of the ward. ‘;g/

F%s AND cos:rs IN PROCEEDINGS. In any proceeding under sub. (2) or (ﬁ{ T
5 of the followmg apply: |
- 6 | (a) The court may require the guardian to pay personally any costs of the

7 proceeding, including costs of servme and attorney fees.

/ ST wnNore: 1did “ﬁ"ét”dfraﬁ language in your proposal that authonzes
_require the &%ua.rdlan to pay “any othet penalhes he-e d term;n

| Such a penalty must be specific and be a forfei are, for a civil action, or'a cri

| Please also-notethat s. 939.61, staﬁsﬂpf‘ﬁvxdes a penalty ifa statu h1b1tmg an act

2 does not spec1fy one.
8 (b) Notwithstanding a ﬁnding of inéompetence, a ward who is petitioning the
9 court under sub. (2) may retain an attorney, the selection of whom is subject to court

10 approval, and contract for the payment of fees, regardless of whether or not the
11 guardian consents or Whether or not the court finds cause under sub. (2).

s
N

-helanguage

iR AT SR

12 ‘ 54.70 Dutles in of guardian ad litem for reviews. In any review of a
13 protective placement under s. 55.06 or of a protective serviee services order under s.

14 55.05, the guardian ad litem shall do all of the following:

15 (1) Interview the Waljg. to explain the review procedure, the righfto an

16 independent evaluation, g




14
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I
=

****NOTE ,I»hav ended this provision in-li
| that a/Watts review mcl;;dexa‘fﬁemngfith‘ﬁuld !
| and it perfluous for the GAL to explain that ]

(2) Pi'ovide the information under par—(a) sub. (1) to the ward in writing.
(8) Seeure Request that the court order an additional mwmmm

or other evaluatmn of the ward, if necessary. A

Z
- ****Nm This ;an@g/ W&an@w e

(4) Review the annual report and relevant reports on the Ward’s condition and
placement. | E |

(5) Review the ward’s condition, ‘placement‘ and rights with the guardian.

(6) If relevant, report to the court that the ward objects to the finding of
continuing incompetency, the present or proposed placement, the position of the
guardian, or the recommendation of the guardiart ad litem as to the best interests of .

the ward or if there is ambiguity about the ward’s position on these matters.

) Provide a summary written report to the court.

(LR
f;{/(%) If relevant, report to the court that the ward requests the appomtment of
g ; i A, ;

o7

Wi e
Htg” fM MM___\ %

counsel EW Iz

i

****NOTE Ihave amended this prowslonm hght ef the memio, ¥ Goldie H. requires
. a hearing in every Watis review, it i ;smmessam for the GALto report to the com't that
| the' Mquests an adversary hearing. Would a heamg under Goldie H. reqmre ' !

|

, appomtment of counsel? . i

\/ e

‘a (Q%) Attend the hearmg , &
M/*

«««*NOTE: This language comports s with the memo. Because the memo expresses o
et agreement about the W@"’G‘gﬁw H.case requires “somekind of hea ring” i
[ Watts review, ﬁgﬁase also see my changes t0 54.70 (1) and (7) (renumbered and amended )

~ froms. 880 331(5) (a) and (g)) L

»»»»»» i
e ——

54.72 Guardian compensation and reimbursement. A guardian of the

person or a guardian of the estate is entitled to compensation and to reimbursement

for expenses as follows:
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1 (1) COMPENSATION. (a) Subject to the court’s approval, as determined under par.
2 (b), a guardlan shall receive reasonable compensatmn for the guard1an s services.

3 (b) The court shall use all of the following factors in deciding whether
4 compensatlon for a guardian i is just and reasonable:

5 1. The reasonableness of the services rendered

6

2. The fair market va.lue of the serv1ce rendered.

,,,,, i i

) The value jof the ward's estate

4. The hourly or other rate proposed by the guardian for the services.

B [ sewsNoT:Is the ratewfggw yomM e

12 (c) The amount of the compensation may be determined on an hourly basis, as
| 13 a monthly stipend,‘or on any other basis that the court determines is reasonable

14 | under the circumsﬁances. The court may establish the amount or basie for computing

15 the guardian’s cornpensation at the time of the guardian’s initial appointment.

16 (2) REIMBURSEMENT OF EXPENSES. The guardian shall be reimbursed for the

17 amount of the guardian’s reasonable expenses incurred in the execution of the

18 guardian’s duties, }including necessary compensation paid to an attorney, an

19 accountant, a broker, and other agents or service providers. v : o

“*‘NOTE The laarguage shall}:erembureed” cemports mt‘xﬁ:he mergo. Y /

f .

i

i
|
!
1

| g /
wsNoTE; Please see thg/'/ ** NoTE under ‘oub, (1) @.
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(3) WHEN COURT APPROVAL REQUIRED. A court must approve compensation and

reimbursement of expenses before payment to the guardian is made, but court

approval need not be obtained before charges are incurred.

54.74 'Compensation of guardian ad litem.

On-order—of-the-court;-the

all order reas

eeuniay—ef—venue—as—prewded—a-n—s%%%—@) th
*I"‘Lﬂ_‘j a guardian ad litem aj

e

SN
y_gdgr_s_.__&__,_ég_(_l; If thé court orders a county to pay the compensation of the

compensation to be pa 9,,. “thie coun ppointed

WM%

guardian ad litem, the am;éunt ordered may not exceed the compensation paid to a

- J
private attorneys gtbgrngy‘f under s. 977.08 (4m) (b). The guardian ad litem shall

ion for

eceive compe orming all duties required under s. 54.40 (4 fi
urt and are reasonably nece r

other acts that are approved

'CONSERVATORS

i ————

i‘

|
SR |

i

54.76 Conservator' appomtment, duties a;ld powers- termination. (1) @/
Any adult resident who ﬁeves that he or she is unable properly to manage hisor
her property or income may voluntarily apply to the c1rcu1t court of the county of his \

or her residence for appointment of a conservator of the estate Upon receipt of the é

application, the court shall fix a time and place for heanng thé apphcatmn andgd;reéfw’“ '
sty ?@X'ss& .

to Whomjf%ld in what manner notice of the hearmg shall be _‘-_f :
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waaterial .
oo Goitom bl

11«4\\;:405\-‘

under
e.shwl—e ‘g.e.rvaAféwp‘

3 value of the estate.

(2) At the-timeetlsueh hearmg or ap pointment of a conser ator, the applicant
, p .
) shall be personally exammed and if the cotirt is satisfied that the applicant desires /

WMM

E‘i N @g g:a;‘;%“
nominee as conservator and issue letters of cohservatorship to the nominee upon the \& W

6 . a conservator and that the ﬁduc1ary nonyinated is smtable, the court may appoint the

7
8 ﬁhng of a bond in the amount fixed y the court

s Do you WM spe ﬁon as to who (a physman, psychol,ogst%

ot e

‘whose estate is under conserva“foré}ugﬁffay apply to

"%he conserveto?a:nd the presﬁmptlve helrswof

e

heanng, the court shall unless 1t is clearly shown

A

“TaWlaTats ARy ata aVsWeatares
i oy 8 wiw ettt —b 1201

LALET

hoaring-determine _QL&W that the pe;‘![éen%
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'a nominee is smtable, the—eeupt—may appomt a successor conservato
/':‘:NOTE Because gj‘ sub: (‘3)%(renumb9rec¥ from §£8W§1 (8)) and-sub. ( )4
as s. 54.76 (6)), e language about giving > notice tothe | person’s guardmn ms
{ andI haveﬁemfcre stricken it. P — -
y .

****NOTE I have consolidated s. 880.31 (4) and (5), e, under t law, s.
880.31 (4) seems to inte conflict, and MMM address actions that
are the outcome of a hearing he of a conservatorship. With respect to
the internal conflict in s. 880.31 (4) it seems to me that if the applicant is not shown to
be an incompetent and has T uested termination of the conservatorship that/the court
would not then appoin mccessor conservator—that appointment would, /I believe,

. occur only if the cou;b\ as determined that the applicant continues to be in apable of {/
handhng the estate. Please rewew my changes »

e

A ————

ecause, under 8. 54,76 (4) (consolidated, renimbered, and amendea

and (5)), no eausgfor appomtment of/a. successor conservator appears to be req) -y
instead, the a@phcatmn of ‘the conserved individual for& ‘change seems to’ sufﬁce

' However, shouldn’t there be a provision that specifically authorizes (or requires) the court’
“to remove the conservator for cause? ———— ‘

757. 48 (1) (a) Except as provided in s. 879.23 (4), in all matters in whlch a, ~
» guardlan ad litem is appomted by the court, the guardian ad litem shall be an |
attorney admitted to practlce in this state. In order to be appointed as a guardlan |
ad litem under s. 767.045, an attorney shall have completed 3 hours of approved

continuing legal education relating to the functions and duties of a guardian ad litem

under ch. 767.
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2003-2004 DRAFTING INSERT
FROM THE
LEGISLATIVE REFERENCE BUREAU

1 SECTION 1. 29.0241;&211) of the statutes is created to read:

29.024 (2u) REVOCATION OF HUNTING LICENSES BASED ON INCOMPETENCY% The

5 stating that the perso

6 chapter. | j

7 SECTION 2. 29.161 of the statutes is amended to read:

s /
{:3 hunting license shall be issued subject to s- ss. 29.024 and 54.25 (2 1. d. by the V’/
10 department to any resident applying for this license. The resideI{; small game
11 hunting license does not authorize the hunting of bear, deer, elk, or wild turkey.

12 " SECTION 3. 25.164 (3) (e) of the statutes & amended to read:

13 29.164 (3) (e) Notification; issuance; payrﬁent. The department shall issue a
14 notice of approval to those qualified applicants selected to receive a wild turkey
15 hunting license. A person who receives a notice of approval and who pays the fee in
16 the manner required by the department sh}all be issued a wild turkey hunting license

17)  subject toss. 29.024 and 54.25 (2) () 1. d.

History: 1981 c. 262; 1983 a. 27, 192; 1985 a. 332 5. 253; 1987 a. 399; 1989 a. 31, 73; 1991 a. 239, 77,269; 1995 a. 27; 1997 a, 27, 168, 1997 a. 248 ss. 212 to 230; Stats.
1997 5. 29.164; 1997 a. 249 5. 21; 1999 a. 9, 32; 2001 a. 18; 2003 a. 67.

18 SEcTION 4. 29.171 (1) of the statutes is amended to read:

19 29.171 (1) A resident archer hunting license shall be issued subject to s. ss.

29.024 and 54.25 (2 1.d. by the department to any resident applying “~- this

21 license. - '

History: 1973 ¢. 90 5. 538; 1977 ¢. 232; 1979 ¢. 34; 1983 a. 27; 1985 a. 270; 1987 a. 353; 1980 a. 31; 1991 a. 39, 77,1995 a. 203; 1997 a. 27, 16
235; Stats. 1997 5. 29.171; 1997 a, 249 5. 25; 1999 a. 32; 2001 a. 18, 109.

22 SECTION 5. 29.173 (1) of the statutes is amended to read:



T RO

e

1 29.173 (1) IssuANCE. A resident deer hunting license shall be issued subject to
2 8- 88. 29.024 and 54.25 (2 sﬁ 1d by the department to any resident applying for this

3 license.

History: 1973 ¢. 90 s. 538; 1979 ¢. 34; 1983 a. 27; 1985 a. 270; 1993 a. 258; 1997 a. 27; 1997 a. 248 ss. 236 to 239; Stats. 1997 5. 29.173.

4 SECTION 6. 29.182 (4m) of the statutes is amended to read:

5 29.182 (4m) LIMITATION OF ONE LICENSE. A person may be issued, or transferred
6 under par-{g) sub. (4) (g), only one resident elk hunting license in his or her lifetime,
7 and the resident elk hunting license shall be valid for only one elk hunting season.

v’
8 The issuance, or transfer under par—{g) sub. §42 {g) of the license to the person is

History: 2001 a, 109.

10 SEcTION 7. 29.184 (6) (c) 1r. of the statutes is amended to read:

11 29.184 (6) (c) 1r. The department shall issue a notice of approval to those
12 qualified applicants selected to receive a Class A bear license. A person who receives
13 a notice of approval ax% who pays the fees reqmred for the hcense shall be issued the

[

(=N
[ 14 license subject to s—%29 .024 (2g) and 54.25 (2) ékéz 1

AN

e

History: 1985 a. 270; 1997 a. 1 ss. 57 to 74,77, 1997 a. 27, 191; 1997 a. 248 ss. 255 to 269; Stats. 1997 s. 29.184; 1997 2
2003 a. 59.

15 SECTION 8. 29.184 (6) (¢) 2. of the statutes 18- arhended to read:

4{9 ss. 28 to 32; 1999 a. 9, 32, 186; 2001 a. 55;

29.184 (6) (c) 2. A Class Bbear hcense shall be 1ssue(} subject to s- gs. 29.024

2g) and 54.25 (2) Q%I 1 d. by the department to any resadent who applies for this

18 license.

History: 1985 a.270; 1997 a. 1 s5. 57 to 74,77, 1997 a, 27, 191; 1997 a. 248 85. 255 to 269 Nﬁts 19973 29.184; 1997 a. 249 ss. 28 to 32; 1999 a. 9, 32, 186; 2001 a. 55;
2003 a. 59.

19 SECTION 9. 29.231 (1) of the statutes is amended to read:

20 29.231 (1) A resident sports license shall be issued subject to s- gs. 29.024 and

54.25 (2) (%) 1. d. by the department to any resident who applies for this license , and
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1 a nonresident sports license shall be issued subject to s. 29.024 by the department
2 to any person who is not a resident and who applies for the license. - ’

History: 1973 c. 90 ss, 166, 538; 1973 ¢. 145; 1979 ¢. 34; 1983 a. 27; 1995 a. 27; 1997 a. 27; 1997 a. 248 ss. 333 to 337; Stats. 1997 5. 29.231.

SECTION 10. 29.235 (1) of the statutes is amended to read:

29.235 (1) IssUANCE. A resident conservation patron license shall be issued

5 subject to s- ss. 29.024 and 54.25 (2) (%)1(1 by the department to any resident 14
6 years old or older who applies for th:‘license. Af nonresident conservation patron
7 license shall be issued subject to s. 29.024 by thg"' iiepartment to any person 14 years
8 old or older who is not a resident and who a@ﬁiies for the license.

ya

History: 1983 a. 27; 1987 a. 27; 1991 a. 39, 269; 1993 a. 213; 1995 a. 27, 1997 a. 1, 27,{2{9197 a. 248 s5. 338 to 344; Stats. 1997 5. 29.235; 2001 a, 109.
SEcTION 11. 29.512 (1) of the statutes is amended to read:

10 29.512 (1) No person max_,%rigage or be employed for any compensation or
11 reward to guide, direct/gpfa”éﬁgist any other person in hunting, fishing or trapping
unless the personis issued a guide license by the department subject to - 29.024 and -

1 d. No guide license for hunting or trapping may be issued to or

14 obtained by any person who is not a resident of this state. No guide license may be
15 issued to any person under the age of 18 years. The holder of a guide license shall
16 comply with all of the requirements of this chapter.

History: 1975 c. 365; 1981 ¢. 390 5. 252; 1983 a, 27; 1991 a. 39; 1997 a. 248 5. 379; Stats. 1997 5. 29.512.
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Section #. 46.011 (intro.) of the statutes is amended to read:

46.011 Definitions. (intro.) In chs. 46, 48, 50, 51,55 and 58:
History: 1975 ¢. 39, 430; 1977 ¢. 29; 1979 c. 221; 1985 a. 29 5. 3202 (23); 1987 2. 27; 1989 a. 31; 1993 a. 16, 27, 479;

1995 a. 27 ss. 2022, 9126 (19).
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), psychotroplc medication” means a prescription drug, as defined in
Ptk

s. 450.01 (20), that is used to treat or manage a psychiatric symptom or challenging behavior.

4 In addmon to the other requirements of ch. 55 perta;}ﬁng to petitions for : PfOtectlvc -

services, a petltmn'“* nder this section shall allege the follow/mg

(a) A phys1c1an 1as prescnbed psychotropic mec}ﬁ:atlon for the person.

(b) The person is nol competent to refuse psgﬂiotmpw medication. “Not competent
to refuse psychotropic medwa,tmn means that //a’s a result of developmental disabilities,
degenerative brain disorder, sen;aks and persmgént mental illness, or other like incapacities,
and after the advantages and dlsadv&ntage% of and alternatives to accepting the particular
psychotropic medication have been expla;;xed to the individual, the individual is mcapable of
expressmg an understanding of the advaritajg@s and disadvantages of accepting treatment, and
the alternatives to accepting treatmeni or the mdmdual is substantially incapable of applying
an undcrstandmg of the advantages, disadvantages% aand alternatives to treatment to his or her

condition in order to make an mformed choice as to v@hether to accept or refuse psychotroplc

medication.

(c) The person has refused to take the psychotr@%nc medication voluntarily or

attempting to administer psychotropic medications to the person%voluntaniy is not feasible or

is not in the best int ’ests of the person. If the petition alleges that%the person has refused to
take psychotropic medication voluntarily, the petition shall 1dent1fy ti}e reasons the person
refuses to take psychotroplc medication voluntarily and shall contain evklence showing that
a reasonablﬁ number of documented attempts to administer psycho;:mpic medication

voluntarily using appropriate interventions that could reasonably be expected%tQ increase the

willingness to take psychotropic medication voluntarily have been madégand have

beery unsuccessful. If the petition alleges that attempting to administer psychotropic




